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COMMENTS OF BLOCKL.lSr.COM 

Blocklist.com, by ils attorncy, liereby submits its comments on the Notice in the above- 

For [he reasons described below, Block1ist.com urges the Commission I rercrcncctl procccditig. 

LO adopt rules Lo permit consuniers to take advaiitagc ofcurrcnt technology to block, filter and 

managc faxes. 

Blocklist.cotn operatcs whal is tantamount to a national do-not-Pax list. Through the LISC 

o l  ~eclinical advances made during thc last ten years, Blocklist.com operates a fax filtering 

system thal is frce f o r  consumers. Consumers utilize the Block1ist.com service to have broadcast 

faxes rcroutcd from thcir tax machii~es to a free wcb-based inbox, which avoids the costs and 

iiitcrruptions associated with unsolicited faxcs, but without infringing on constitutional rights of 

frcc speech. Blocklist.com subniits that thc Commission should adopt rules creating a national 

do-not-lax list and adopting the Blocklist.com model Lo address the ongoing issues created by 

hroadcasl raxiiig without overstepping constitulional boundaries. 

' Ki i lcs and I<cgulaliiinv Implementing llic 'I'tleplionc Chnsurncr Prolcction Aci of 1991, Nuiice ufPi-opu,sed 
R u i e i i i d i n g  mid Meiitoi-ridion Opitiioii o11r1 Oi/iei.. CC Docket No. 02-278, CC Docket No. 92-90, FCC 02-250 
(Id Scp. 18, 2002)  (the "A~'o~ice' ' ) .  
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I. Introduction 

Blocklist.com is a not-for-profit organization, based in Canada, devoted to providing an 

altcniative lo thc cost, cxpenses and inconvcnicnces associated with unsolicited faxes. 

Blocklist.com currently has approximately two million subscribers. 

Blocklist.com provides its subscribcrs with a free online mailbox that receives filtered 

fases rroni participating fax hroadcaskrs. Thc Blocklist.com service takes broadcast faxes that 

arc directed to a subscriber’s I:dx number and redirects these faxes through an interface to the 

subscriber’s wcb based inbox. The redirected faxes are stored for 30 days allowing users to log 

in to I3lockIist.com and view them at their leisure. Blocklist.com’s service does nor interfere 

wjith ordinary business faxes. All inhoxcs are protected by unique passwords and the 

Blncklist.com sitc has state of the art security protection. 

Blocklist.coni maintains numbers for 18 months and notifies consumers of a pending 

cxpiration ( i f  they voliintarily provide an e-mail address). Revisions to thc Blocklist.com 

database are made daily. 

Blocklist.coni permits broadcasters to deliver faxes to consumers who enjoy the 

convcniencc ol‘viewing faxes onlinc rrom private mailboxes or who may choose to ignore the 

faxes completely. According to feedhack from Blocklist.com subscribers, they appreciate having 

oiie tnailhox lo review all of Iheir broadcast faxes before deciding which faxes to save, print, or 

discard.’ They only wish that all fax broadcasters were required to “filter” their [axes through 

Blcicklist.com.’ This is exactly what Blocklist.com is now proposing. 

’ Represenlativc cxamples of lecdback from BIocklist.com subscribers are attached to these comments as Exhibit I 
’ 370 Blocklisl.com subscribers have signcd up to suppoit this petition to require all fax broadcasters to participate 
iii ~ l i c  I3locklist.com scriwce. Mai iy  of these supportcis have added comments explaining that they love the free 
se i~v ice  a n d  only wish it applied to a l l  broadcast faxes (hey received. 

http://Blocklist.com
http://Blocklist.com
http://Blocklist.com
http://Blocklist.com
http://I3lockIist.com
http://Blncklist.com
http://Blocklist.com
http://Blocklist.com
http://Blcicklist.com
http://Blocklist.com
http://BIocklist.com
http://Blocklisl.com
http://I3locklist.com


COMMENTS OF BI.OC'KLIST.COM P AGE 3 

As mentioncd above, this service is completely free to consumers. The cost of  the 

senice is paid by fax broadcasters arid ultimately by the advertisers who send out the faxes. 

RIocklist.com charges fax broadcastcrs 0.5 cents per fax that is delivered to its subscribers' 

inboxcs. 

11. Issues Raised in the Notice 

The Nofice asks whether the Commission should: (1) refine its rules regarding unsolicited 

lksiinile advertisements to account for tcchnological dcvclopments in recent years; (2) adopt 

inew rules LO cnsurc that tlic tclcniarkcting requirements protect the privacy of individuals and 

pcnnit legitimate telemarketing practices; and (3) reconsider the option of establishing a national 

do iiot call list.' The Comniission further noted that these issues should be considered in the 

coiitcxt of thc constitutional standards applicable to government regulation of commercial 

speech. 

Rlocklist.com believes that the answer to each of these questions is yes, especially in 

light ol'the constitutioiial considerations of Cciifrd Hudson.' The Cenlvul fiudson test has four 

prongs. The first prong addresscs whether the speech being regulated is illegal or misleading, in 

which case the govcmnicnt may l'reely rcgulate it. Thc second prong examines whether the 

govcrnmcnt has a substantial interest i n  regulating the speech. The third prong requires the 

government to show [hat the restriction directly and materially advances that interest, and the 

l'otirtli prong requires the regulation to be narrowly tailored. The proposal submitted by 

Blocklist.com particularly addresses the third and fourth prongs of the Central Hudson test. 

Requiring all fax broadcasters to participate in the Blocklist.com service would directly 

and iiiateriiilly advance the governnients interest in regulating unsolicited facsimile advertising. 
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I’hc government‘s interest in regulating this commercial speech is to prevent fax advertisers from 

shifting monetary costs (such as the cost of toner and paper to the fax recipients) and to prevent 

fax advcrtisers from tying up recipient’s fax lines. 

To be considered narrowly tailored, the governincut’s restriction on commercial speech 

must rcflect a “carefu[l] calculat[ion of1 the costs and bcnefits associatcd with the burdcn on 

speech imposed by its prohibition,”“ Blocklist.com’s service directly advances the government’s 

interest in preventing fax advcrtisers from shifting the cost of an unwanted fax to the recipients. 

The Blocklist.com service is completely free to consumers and they only incur the toner and 

paper to print faxes they choosc. Indced, recipients do not even have to spend the time to review 

their unsolicited faxes, if they chose not to do so. Further the burden on fax advertisers is 

substantially less than  a complete ban. Fax advertisers still can send out their messages and 

pemiit consutiicrs to reply. 7 

Additionally, to the extent that technological advances have not already eliminated the 

coiicern with tying up fax lincs, Blocklist.coin’s service redirect the subject faxes from a fax 

inachinc to a n  inbox so that they will never tie up a recipient’s fax line. The Rlocklist.com 

scrvice has thc added convenience of cliniinaling disruptive fax calls during mcak or late at 

night. Instead, recipients m a y  review the faxes at thcir leisure at www.blocklist.com. 8 

Therefore, the Blocklist.com service is not only n a r o w l y  tailored to further the 

govci-iiinent‘s stated interests. i t  completely eliminates the problems that the regulation of 

(~‘c,,?/rul HLidson Gu,v R Elec Corp I. Puhlic ,Service (‘omni’t? o/h’en’ York, 447 US. 557 ( 1980) ( “Cenlrul 

Nolice. 1 12, qiioting Cincinnuli 1’. Discoven. Necu,oi.k. Im, 507 US. 410, 417 (1993) (internal quotation marks 

Although there dre n m y  complaints regarding unsolicited fax advertisements, it  should be noted that the 

5 

H?,<A,,n ”). 
1, 

omirred). 

advcrtisenients would n11t proliferate i f  iccipients did not rcspond by purchasing the products or services being 
nilvcrliscd. 

1 
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unsolicited fax advertising is designed to address. Indeed, when finding the current regulations 

regarding unsolicited fax advertiscrnents to be unconstitutional, the court in Arnericun Blast Fax 

noted that a iiational do-not-fax list would appear to meet the requirements of Central Hudson.' 

111. Thc Need for New Rules Establishing the Blocklist.com Model for a National Do Not 
Fax Database 

Section 227(c)(1) rcquires the Commission to evaluate alternative methods and 

proccdurcs (including the use of electronic database or industry based do not call systems) to 

protect subscribers who do not wish to receive unsolicited advertisements. The Commission 

asked for commcnt on the effectivcness of private sector initiatives and on new technologies that 

cnable customers to avoid receiving unwantcd solicitations, as well as comment on the 

effectiveness of the current regulations as well as on any developing technologies that might 

warrant revisiting the rules on unsolicited faxes.'" Blocklist.com's service should be part of this 

analysis, as it provides a low cost solutioii that cliniinates virtually all of the problems associated 

with unsolicited fax advertiscmcnts with no cost to consumers and little cost to fax broadcasters. 

Blocklist.com's approach is a private scctor initiative perfectly suited to protecting the 

intercsts of both consumers and fax broadcasters. Moreover, it takes advantage of technological 

developments, including the widesprcad availability of e-inail, the Internet and web browsers, to 

provide consumers with conlrol ovei- the [axes they receive at no cost. Further, Blocklist.com's 

sccurity procedures ensure privacy. Accuracy also is ensured because the consumcrs themselves 

providc the information uscd to generate the lists and because Blocklist.com actively seeks 

updates lroni consumers when they provide e-mail addresses. 

111 Ihc cveiit tliat a consumer doe5 not liave access to the Inicriiet or otherwlse simply does iiot want to receive the R 

unsolicited faxcs at all,  they simply will  1101 access the faxes and they wi l l  be deleted. 

02-2705 gL 02-2707 (8th Cir,). 

', .Srorcu/Mi.vsoul.i ex wi hliron 1. A m w i c o f ~  Bliist Fax, 196 F.Supp.2d 920 (E.D. Mo. 2002) appeal pending Nos. 

I" w, ,~ ;~~ , ,  7 7 17 .  21; 49. 50. 
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Morcover. BlockIist.com’s experience demonstrates that current technology permits the 

cfficient operation of a consolidated, national do-not-fax database and filtering system, at low 

cost to fax broadcasters. As the subscriber testimonials in Exhibit 1 demonstrate, consumers are 

extremely satisficd with Block1ist.com.s filtering and reviewing options and, particularly, with 

the opponunity to manage their commercial Pax traffic. By contrast company-specific do not call 

lists are not effective, as evidcnced by thc testimony of Blocklist.com’s subscribers, by the 

limitations described i n  thc Nofire and by the Commission’s own statistics on complaints.” 

Finally, and as the Norice cxplains, the Commission must consider twelve criteria when 

dc~erininiiig whether Lo adopt a national do-iiot-call list.” Those same criteria can and should be 

applied to consideration of national regulations for fax broadcasters. The Blocklisl.com model 

would allow the Commission to salisfy a11 of t~iese  requirements.” 

SreExliihit  I; N o i i c e , ~ ~  14, 15. 

A derailed discussioii o f  I IOM,  Blockl~s~.com would add~.ess each of the criteria in Section 227(c)(3) i s  attached to 

I ,  

‘ ? I d ,  5 3 .  
II. 

flirx cornnienrs as Exhibit 2 
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IV. Conclusion 

For all these reasons, Blocklist.com requests that the Commission adopt rules i n  this 

proceeding that are consistent with [lie proposals in these comments. 

Rcspcctfully submitted, 

BLOCKLIST.COM 

Its Attorney 

Daw, Lohiies Bi Albertson, P.L.L.C. 
1200 New Hampshirc Avenue, N . W  
Suite 800 
Washington, D.C. 20036 

(202) 775-2000 

Dccenihcr 9, 2002 
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EXHIBIT 1 

Comespondencc from Blocklist.com Subscribers 

http://Blocklist.com


blacklist .corn 

Namc: Leonard B. Zaslow 
City: Wcstport 
SLalc: CT 
Phone: 1-203-227-1 346 
Email: IbzasloM,noptonline.net 
Comments: 1 reccive several unwanted faxes every week that are the equivalent ofjunk mail. 
These are a nuisance because they take my time unnecessarily and impose on me the cost of the 
fax paper. 
1 ani delighted that blocklist.com has offered me the opportunity to have unwanted faxes direct 
from my fax machine to their web site, wherc I can review them. 

Name: Twila Taylor 
Citv: Bellevue 
State: Washington 
Phone: 1-425-562-7997 
Eniail: ttaylor@rLandl.com 
Commcnts: I love Blocklist.com! 1 wish EVERY unsolicited fax that was sent was forced to go 
through this same kind of filtering service. All those unsolicited faxes waste toner, paper, and 
my tinic, not to mcntion tying up my fax machine. 

Name: Candis Hughes 
City: Lethbndge 
Stale' A B  
Phone: I -  
Emai I :  u s 1  O@hotniaill O.coni 
Comments: Blocklist has reduced the amount ofjunk faxes significantly 

Name: Sherrie Duncan 
City: Orangeburg 
State: New York 
Phone: I -  
Email: sduncanjd),visionsciencessonl 
Comments: 1 th ink  this is a wonderful service. I n  the course of a week we receive many 
unwanted faxes from companies that we have absolutely no interest in  doing business with. 
Although many times Lhc numbcr they provide to get the company removed from their lists 
acttially work, there arc many that you call and just get a busy signal and then you waste time 
attcinpting to rcach 21 company that you don't want contact with in the first place. 

7700 Pine Valley Drive Suitc 207 Woodbridge, Ontario, Canada L4L 2x4 
Phone: 1 800 292 7593 
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Nanie: Kathy Whalen 
City: Mcrriain 
Statc: KS 
Phone: 1-91 3-362-6667 
Eniail: kaniawlia~~liottnaiI.coin 
Comments: I lovc the Blocklist.coin! It greatly irritates mc that I buy paper and toner for my 
customers to use and sometimes at the end of a week an entire ream ofpaper and an entire film 
cartridge is used up by broadcast faxes that  have absolutely no bearing on my business. Thank 
you for this scrvicc 

Name: Rill Cuthbertson 
City: Plantation 
State: Florida 
Phone: 1-954 382-5540 
Eniail: 
Comments: I do hope the FCC takes a long hard look at this free service. lt  is costing hundreds 
oldollars annually for me and my business in  thcsc unsolicited brodcast faxes. The paper, toner, 
carrrigc and time loss are significant to any business, not to mention tying up my fax lines from 
my customers. These faxes havc rcndered one of the most time effective machies in my office to 
one of the most ineffcicnt. Please put a stop to this NOW! 

Nainc: Rebecca Anderson 
City: Aurora 
State: CO 
Phone: 1 -  
h a i l :  heckya(iljqadas.coni 
Commcnts: Blocklist has reduced the numbci- of "junk" faxes wc receivc significantly. 
Unfortunately there are still inany companies who insist on faxing to us despite repeated calls to 
them asking (or removal from their list. 1-hanks for your service. I wish i t  were mandatory for 
everyone sending out broadcast faxes to belong to your organization 

Name: Jeff Ehrniann 
City: Lansdale 
State: PA 
Phone: 1-21 5-699-5950 
Email: ~ rn i a i i n@hc l t i  nweriilc.com 
Comments: I am happy to support E$locklist.com. I think it is a great scrvice, and helps reduce 
the amount of unsolicitcd faxing and cniail that is used by Spam Advertisers. We are happy to 
have the service and i t  has reduced thc amount of "spam" - faxing especially, that we receive! 

7700 Pine Valley Drive Suitc 207 Woodbridge, Ontario, Canada L4L 2 x 4  
Phone: I 800 292 7593 
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Name: Larr .I Doze 
City: Austin 
Stale: TX 
Phone: I -  
Emai I :  Idorc(2austin. rr.com 
Comments: This service is great! 1 rcsent the use o fmy  paper, ink, electricity and time that 
unwanled faxes cause. You have my full support! 

Name: Sr. Connie Bielecki 
City: Crcstone 
State: CO 
Phone: 1 -  
Email: nada(il)fone.net 
Comments: We are delighted that there is a possibility of, if not eliminating, at least reducing 
unwanted faxes! So bravo and thank you for your efforts! 

Name: Clarycc B. Johnson 
City: Minncapolis 
State: Minnesota 
Plionc: 1 -  
Email: 
Comments: I support your work to get unwanted faxes blocked from my phone. It is an invasion 
of m y  privacy. They use m y  resources without my permission, eg., phone time, fax paper and 
ink. Even though there is usually a pnone number that I can call to get my number removed 
from their list, it seems to only cover that particular fax and not a general list. I call each time 
and STILL receivc unwanted faxes. 
Please place my number on your Blocklist. 

Name: Karen Loukides 
City: Mission Viejo 
State: CA 
Phone: 1 -  
Email: 
Comments: Prior 10 this fax filtcring program I would receive several erroneous and definitely 
unwanted faxes from companies 1 didn't recall doing business with. This is an infnngemenl of 
my privacy. I want to come home and leave all "commercialism" outside the door. I don't want 
niy home "sanluary" invaded with "garbage mail". Someone should pass legislation on this ever 
increasing problem! Hooray for Blocklist.com!! ! ! ! 

7700 Pinc Valley Drive Suite 207 Woodbridge, Ontario, Canada L4L 2x4 
Phone: 1 800 292 7593 
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Application of Section 227(c)(3) Criteria to Blocklist.com 

Scction 227(c)(3) requires ilie Commission to consider twelve criteria in determining 

whcilicr to adopt a national datahase requirement. The following describes each of these criteria 

and how Blocklist.com would address them 

I .  Specfying u niethorl b,v which lo selecl un enlily to administer the database 

Block1ist.com proposes that the FCC sends out a request for proposal that will 
focus on companies that have actual experience running a national database, such 
as BIocklist.com. 

-. 7 Requiring euch conimon carrier providing telephone exchange service to inform 
subscribers ofthe opportunity to object to receiving telephone solicilalions. 

Blocklist.com will aid in the effort to notify consumers of the availability of its 
service by requiring participating broadcasters to include a footer on broadcast 
faxes that inform consumers ofhow to sign up for the free Blocklist.com service. 

Specibing /he 1nethod.s by which subscribers may be informed, by (he commoii 
carrier thal provides .service.\ IO ihe subscriber, of the subscriber’s right to give or 
revoke (I notificalion ofan ohjcclion to receiving lelephone solicilafions. 

SCC rcsponse to paragraph 2 above. 

Spec4ying the inethods by which such objections shull be collected and udded 10 
[he driluhuse. 

Blocklist.com collects objections in two ways. Fax numbers may be added by 
visiting the blocklist.com web site or by calling a toll free number that is included 
on all broadcast faxes transmitted by participating fax broadcasters. The database 
is updatcd daily and changes are transmitted to broadcasters automatically cvery 
evening. 

Prohibiling aiiy residential suhscriherfr.om being charged for  giving or revoking 
such tiolijkution or being included in the dutuhase. 

The Blocklist.com service is completely free to fax recipients; only the fax 
broadcasters are charged. It is anticipated that these charges will be passed on lo 
the advertisers. 

Prohihiting ~i i i~~personfroni  inuking or transmitting u telephone solicita~iorz lo 
the telephone numher o f m y  subscriber included in the dalabasc. 

In the context ofthe do-not-fax list, all fax broadcasters will be required to “filter” 
their broadcast jobs against the Blocklist.com database. 

.<. 

4. 

5. 

6 
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7. Specifying the niethotl by which uny person desiring to rnake or transmit 
telephone soliciialions will ohluin access to the database and costs to he 
reroveredf’roin such persons. 

The database will be available through a web-based interface. The only direct 
cost will be the 0.5 cents per page charged to deliver faxes to the recipient’s 
Blocklist.com password protected inbox. This fee covers the cost of maintaining 
the database (including daily updates), delivering the faxes, and creating the 
necessary interface with the broadcasters. Updates to the databasc are transmitted 
to broadcasters from Blocklist.com’s web site on a daily basis. 

Specfiirig the metho~k for recovering. from persons accessing the database. the 
cost involved in operuling ihe dotubuse. 

See response to paragraph number 7 above. 

,Ypeci&ing ihefreqirenq with which the tinlabuse will he updated and the method 
by which such uptlules will tuke eflert. 

The database will be updated daily. Updates to the database are transmitted to 
broadcasters from Blocklist.com’s web site on a daily basis. 

Designing the rlatahtrse to enuhle skiles to use it to administer or enforce state 
law. 

Numbers from state do-not-fax databases may be added to the BlockIist.com 
national do-not-fax list. Records from Blocklist.com will be made available to 
statc officials, upon written request. 

Prohibiting the use of’the databrrse for anypurpose oiher than coinpliance with 
ihe rcquir-ements ofsection 227 and any such state law. and specifiing methods 
for pi-otection oftlieprivcicy riglrts ofpersons whose numbers are included in the 
dulnhnse. 

Blocklist.com is prepared to enter into a contract with the FCC regarding these 
privacy provisions, which arc consistent with its own stated privacy policy. See 
~i:wiv. hlockli.st. coni. 

Requiring etich coininon currier providing services to any person for rnuking 
telephone solicitulions lo not$y such persons ofthe requiremenls of his section 
und the regulations there under. 

BIocklist.com supports this notification provision 

8. 

9. 

IO .  

11.  

12. 
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CERTIFICATE OF SERVICE 

I ,  Vicki Lynne Lyttle, a legal secretary at Dow, Lohnes & Albertson, PLLC do hereby 
cerliry that on this 9th day of  December, 2002, copies o f  the foregoing “Comments of 
Blocklist.com” were served on the following: 

Kclli Fanner 
Federal communications Commission 
445 12th Street, SW, Room 4-C740 
Washington, DC 20554 

Qualcx 
c/o Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 


